PROPOSED AMENDMENTS TO THE FEDERAL RULES OF BANKRUPTCY PROCEDURE Aug. & Oct. 2005
ADOPTED ASLOCAL RULES effective October 17, 2005 by General Order 110

Rule 4004. Grant or Denial of Discharge
(c) GRANT OF DISCHARGE.

(1) Inachapter 7 case, on expiration of the time fixed for filing a complaint
objecting to discharge and the time fixed for filing a motion to dismiss the case under Rule
1017(e), the court shall forthwith grant the discharge unless:

(F) amotion to extend the time for filing a motion to dismiss the case
under Rule 1017(e){%) is pending, ef

(G) the debtor has not paid in full the filing fee prescribed by 28 U.S.C. §
1930(a) and any other fee prescribed by the Judicial Conference of the United States under 28
U.S.C. § 1930(b) that is payable to the clerk upon the commencement of a case under the Code,

unless the court has waived the fees under 28 U.S.C. § 1930(f);

(H) the debtor has not filed with the court a statement regarding

completion of acoursein personal financial management as required by Rule 1007(b)(7);

(1) amotion to delay or postpone discharge under § 727(a)(12) is pending;

(J) apresumption that a reaffirmation agreement is an undue hardship has

arisen under 8§ 524(m); or

(K) amotion to delay discharge, aleging that the debtor has not filed with the

court al tax documents required to befiled under § 521(f), is pending.
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(3) If the debtor isrequired to file a statement under Rule 1007(b)(8), the court shall not

grant adischarge earlier than 30 days after the filing of the statement.
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Rule 4004 COMMITTEE NOTE

Subdivision (c)(1)(G) is amended to reflect the fee waiver provision added in 2005 to 28
U.S.C. §1930.

Subdivision (c)(1)(H) is new. It reflects the 2005 addition to the Bankruptcy Code of 88
727(a)(11) and 1328(g), which require that individual debtors complete a course in personal
financial management as a condition to the entry of adischarge. Including this requirement in
the rule hel ps prevent the inadvertent entry of a discharge when the debtor has not complied with
thisrequirement. If adebtor failsto file the required statement regarding a personal financial
management course, the clerk will close the bankruptcy case without the entry of a discharge.

Subdivision (c)(1)(1) is new. It reflects the 2005 addition to the Bankruptcy Code of §
727(a)(12). Thisprovisionislinked to § 522(qg). Section 522(q) limits the availability of the
homestead exemption for individuals who have been convicted of afelony or who owe a debt
arising from certain causes of action within aparticular time frame. The existence of reasonable
cause to believe that 8 522(g) may be applicable to the debtor constitutes grounds for
withholding the discharge.

Subdivision (c)(1)(J) isnew. It reflects the 2005 revisions to § 524 of the Bankruptcy
Code that ater the requirements for approval of reaffirmation agreements. Section 524(m) sets
forth circumstances under which areaffirmation agreement is presumed to be an undue hardship.
This triggers an obligation to review the presumption and may require notice and a hearing.
Subdivision (c)(1)(J) has been added to prevent the discharge from being entered until the court
approves or disapproves the reaffirmation agreement in accordance with § 524(m).

Subdivision (c)(1)(K) isnew. Subdivision (c)(1) is amended by adding subparagraph (K)
to implement § 1228(a) of Public Law No. 109-8.

Subdivision (c)(3) isnew. Theruleis also amended by adding subdivision (c)(3) that
postpones the entry of the discharge of an individual debtor in a case under chapter 11, 12, or 13
if there is a question as to the applicability of 8 522(q) of the Code. The postponement provides
an opportunity for acreditor to file amotion to limit the debtor’ s exemption under that provision.



